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It May Be Possible That There Have Been
“Leaks” in Decisions But Washington
Does Not Believe It

By Theodore M. Knappen

Waakington, D. C.

HERE may have been some
sort of a 'leak’” of infor-
mation regarding the Su-
preme Court's decision in

war-time prohibition and South-
Pucific Railroad lands cases,
hut nobody connected with the
court helieves it

Considering its precautions, such
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*here i3 any chance for advance in-
ormation eof the nature of de-
<izions to get out, the attituda of
*he court is that while the slightest
reflection on the Inteerity of the
and its attachés must be in-
rated in order to preserve its
honor, it is practically cer-
the latest leak scandal is
only one more case of some of the
numerous “insiders” of Washing-
ton trying to sell something they
haven't got.

Indeed, somebody may have
“sold” something and somebody
elsa mmay have bought a brick that
‘urned out to be gold, though the
vendor may well have known that
thera was only a 50 per cent chance
that he was selllng a genuine ar-
tielas

In the Southern Pacific case it
was simply a question of whether
the decision would or would not re-
stere certain valuable lands to the
railway compa Anybody inter-
rsted in Seuthern Pacifie would
know that if the lands were re-
rarnied to the company it would be
wealthier its stock miore wal-
Wall Street iz always gulli-
anything that is labeled “in-

and

aple,

ation,” for it has a certain
n the Street, whether true or
as *'dope’ for speculutors, if

e redson.  Arnvbhody with
manner well
of sclf-recommenda-
to tHe profundity of
Washington af-
fairs should have been able to make
zoud money on the Southern Pa-
fe  decislon by “tipping” it
either way. He might not, if his

vatorions and
hunch
3
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Ris interiorness in

*confide information™ turned
aut to have been a poor puess, have
+ 14

ind the same client for his next

ringe of “muthorititive infornia-
' but he undoubtedly swould
i stmebody else.

in Even Chance

with the Supreme
vecent decision in the war-
hibition casze. KEither the
o | decide that it was valid
citde that it was not.
information would be valu-
also what professed to be
information. Tha fact
ome one may have professed
n gullty communication with
s emploves of the court and to
Vave asserted that by means of that
[ 1 hie new what the decision
wius would prove nothing. Any one
‘riing to sell merchandise of that
t would be prompted to intimate
something as to its authenticity as
a means of enhancing the value of
ii'5 weres.
It ts not inconceivahle that any
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adustrious, shrewd and resourceful.

person armed with a corruption fund
who ehould make a study of the way
uprema Court decizsions and opin-
are made and handled woulid
“hd some weak point in the routine
where by theft or bribery he might

't meceas to the coveted document
well in advance of the delivery of
#lig opinion in eourt. Nevertheless,
kie court takes such care to protect
rtoolf and has such confidence in all
come in contact with decislons

the moment they begin to
evolve in the notes of a justice until
‘hey ure handed down in open court
*hat the chance of anything careless-
v or corruptly leaking is considered
about s good as that one of the
Justices could ba bought. Inasmuch
45 thers has never been any reflec-
tion on the personal integrity of
any justice of the Supreme Court
from its founding down to the pres-
cut time, there i3 from this polnt of
view no possibility of a decision sec-
inz the daylight of public knowledge
hetore the appointed time.
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t is the custom of the Justices

o discuss cases behind the closed
dooras of the consultation room

vvery Saturday. When this discus-
sion has arrived at a decision in |

any case, the Chief Justice desig-
riates one of the associates to write
the decisfon and the opinion in the
case, At this stage, of course, no-

body but the court itself knows what | lated by law or compelled to do|laboring man, and that the publi
the decision is, and it may be weeks | anything It does not want to do. [{s as interested in the snccess(il,

Some of the justices write their
opinlons and decislons out in long
hand; others dictate them to their
secretaries. In the case of the lat-
[ter, the private secretary would
| necessarily know of the declsion
| long in advance, and if he were
corruptible would afford an oppor-
| tunity for a leak. These secretaries,
| however, are men who have been
| carefully chosen, and they are Bup-
| posed to be beyond corruption, un-

is not to be ndmilted!leas the theory be accepted thatfth

every man has his price.
| The messengers are negroes who

ls almoat hereditary-—at any rate
the position often passes from |
father to son, and these often old
and faithful persons are considered |
88 much above reproach as the
| court itself, Indeed, they hold that
it is a part of their duty to break |
in each new justice and inform him
{fully as to what he may and may
not do and what has always been
done with respect to this and that.
Justices have complained that
ey are in thraldom to these hu-
| man inheritances and that they can
! no more escape from their dictates

1
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I'he Supreme Court chamber. The attorneys, attendants and spectators ar v
standing awaiting the entrance of the court.

are in effect body servants of the|than a new Cabinct officer can es- wait on them at table and tuck th

justices. They come with the office
tnd are not appointed by new jus-
tices, They take them just as they

take the routine of the court and |

ita furpiture, The office of mes-
senger to a Supreme Court justice

—

cape from the slavery of the sur-
rounding bureaucracy., Being body
servants, they undertake to regulate
the domestic lives and conduct of
the justicea and mre popularly sup-
|'posed to dresas

2171
inty bed at nisht.

Now, one of these aurust SOrvanL,
in the courss of gathering up the
Justice-master's papers each duy and
carrying them to the latter's resi-

them in the morning, dence—for justices of the Suprems

The Supreme Court of the United States as it is to-day: Sitting, left to right, Mr.
Justice Day, Mr. Justice MeKenna, Mr. Chief Justice W hite, Mr. Justice Holmes, Mr.
Justice Van Devanter. Standing, left to right, Mr. Justice Brandeis, Mr. Justice Pit-
Justice McReynolds, Mr. Justice Clarke

ney, Mr.

[ Court have no offices other than|point is reached. The public print- |is part of the tradition of the court

those they provide in their own
homes—undoubtedly would have an
oppertunity to learn of the nature
of a decision immediately after ar-
rived at in econsultation—and deubi-
less they often do. But so long as
men have faith that (he sun will
cafitinue to rise in the East nooner-
son connected with the Supreme
Court would ever dream of infidelity
in one of thesa messengers. 1If one
of them should ever fail the impres-
sion would undoubtedly permeate
the Supreme Court and its whaole
environment that all human nature
s congenitally depravod and faith-
less,  Thereafter no justice awould
believe in his own virtue.

It is these living traditions of the
court whoe carry the manuseript of
the justice's decision to the printer,
it iz they who the palloy
proofs back and forth, and it is
they who have custody of the de-
in the firal form from the
moement the printer delivers it until
tha jus

hands.

own

Carey.

eision

tien takes the coples into his
Sometines

a  justice
may even go to the print shop him-
self and there read the proofs
little: booth set apart for the
pose,

inia
pur-

Onee the eapy 15 in the hands of
the printer another potential leaking

ing office may do for all other
branches of the government, but not
for the Supreme Court. The publie
printing cffice is pood enough for
the President of the United States,
bt it iz not exclusive enough for
the Bupreme Court. Every other
department of government is com-
nelled to Have its printing done by
the Public Printer, and if sometimes
in an emergency some official does
vmploy a private printer a Congres-

sional investigation m#av ensue, and |

e is likely to have to foot the bill
out of his private funds; but nobody
dares to defy the qustom of seventy
vears and the proference of the Su-
preme Court,

Ever since the court began to have
its ‘opinions printed before handing
down 1918, Which
early 'a0s, the same
Jjob printing house in
as entrusted
tidential work.

egisic

the
modest little

Washington
thiz

Anybody who 1s in-

was in

heen with ofin-
torested enouph to make the mast
cusual inquiry almest anywhere in
Washington. exeept at the Suprene
Court itself, can ascertain who this
confidential printer is. After being
denied this bit of information by the
clerk of the court, James D. Maher,
I found out the name of the printer
| within five minutes, but beciuse it

that nobody shall know who this
important functionary is I shall not
now disclose his name and address
lest I be guilty of something like
contempt of court.
know that the distinguished little
shop has been continucusly printing
things in Washington ever sinee the
first termn of Thomas Jefferson; that
the present ownership has been in
possession for more than forty vears,
and that the manager has been on
the job for nearly thirty vears.

Probahly half the adult popula-
tion of Washington confidentially
knows the identity of the Supreme
Court's printer, but it is something
thut nohody ever talks about. The
nigh court assumes that nobody
Enows who its printer is, and the
worshipful Washington public un-
questioningly accepts the assump-
tion and never reflects on the in-
consistency between the assumpiion
and the fact.

VWhen T the! g
ileged shop and mentioned iy mis-
I was received with as
nueh cordiality as the (rand Llama
of Tihet formerly bestowed on a for-
eign devil. T waa given to under-
stand that I had violated the holy
of holies and that my only chance
of being shrived was to hasten to

vontured into

sion

dbout
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sas to
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b Capital

and Labor

COURT of Industrinl rela-|it, becanse the public hrs suffered!thls country.

| tions, where employers and
employees may have adju-
dicated their grievances
over wages, hours or conditions, and
wlere the public may obtain action
that will prevent either capital or

labor injuring the {nnocent third |
party, 1z planned for Kansas hv'

He has
called a speclal session of the Leg-

islature to meet January 5, and al-
ready tha bill which will earry his

Governor Henry J. Allen.

ideas into effect has been drafted |

and {2 ready for presentation to
the House and Senate on the day
they convene,

Ever since the openilng of the
steel strike Governor Allen has been
studying the .labor situation. He
sent to New Zealand and Australia

and obtained copies of tha laws re- |

lating to the courts of. industrial
relations in thosa countries. These
courts were created and the details
worked out by the labor unlons. In
both countries the courts have

achieved great success, chlefly be-|

cause they started with the con-

| fidence of the laboring men and|

partly because of the opposition of
capital, but with public sentiment
| generally backing them.

In Kansas, the court of Industrial
relations is going to be started with
only public sentiment back of it,
for both labor and capital ere fight-
ing the plan bitterly. Labor does
| not want it because labor leaders
| contend that labor cannot be regu-

from the coal strike and wants to |
give an honest trial to some plan
which will tend to prevent such suf-
fering in the future.

All cases which come before this
court might rightfully he entitled
“The Publie vs. Labor and Capital,”
for the public is golng to be the
chief party at interest in nll pro-
ceedings, Hera is where the Kan-
sas scheme takes ita first departure
from all other plans for settling
industrial disputes in this country.
All compulsory arbitration, coneill-
ation or other schemes have been
' operated upon the theory that each
side should have a represcntative, |
| or several representatives, and then |
these biased members salact a third |
representative, and each aide tries
to get some one who has been an
employer or an employee, and,
neither ever takes into conslderation
i the publie.

The Public First

The settlement of labor disputes |
{ has been a matter of dickering be- |
tween the employer and employee
without regard to the interest of
| any one else.

The Kansas scheme
| is founded upon the proposition
| that the public is more directly and
vitally interested in the uninter-
rupted operation of essentials than
I either the employer or the em-
| ployee; that the public is as di
| rectly Interested In good wages, de-
{cent hours, clean, sanitary ani
{ healthful working conditions as the
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and even months before anybody Capital contends that the plan is profitable and economical operatin

else knows, though the messenger

| worthless becauss it mets up a

{of any essential industry as th

and the private secretary of the I greater alleged interest than prop- | employer,

essociate judge might by reason of
their access to the papers or in the
course of their duties learn of the
decision and the opinion long be-
¥ fore they were formally prepared.

crty, this interest being the general
publie,

So, both sides are golng to fight
the proposition—are fighting it
now—but publle mentiment is for

| This is the point from which the
{Kansas court of industrial rela-
tions starts, and it {s the point of |
variation from all other labor and |
industry plans so far presented

Governor Allen
worked out the general outlines of

Governor Henry J. Allen
the public’s interest is superior to that of either
capital or labor

rhis plans from the reports and state-
| ments of both sides and the public

of Kansas, who holds that

lin New Zealand and Australia and
a reading of all the discussions in
the settlement of labor disputes in
recent years in this country. Then
he sent for W, L. Huggins, member
of the Public T'tility Commission,
and Frank C. Price, state Senator,
both lawyers of known ability. The
governor explained his plan and
then told the lawyers to get to work
and draft the bill to go to the
Legislature.

The bill provides for a special
court of three members to be named
ny the governor. They are to re-
ceive the same salaries as the gov-
ernor and justices of the Supreme
Court and are not to be directly
concerned with either labor or in-
dustry. As near as may be it s pro-
posed to have the court composed
of three men who are big enough to
grasp the fundamentals of the in-
dustrial situation and study them
from a strictly unbiased standpoint.
without prejudice toward either sidu
of the matter in dispute. This
court 18 to present both sides of the
dispute and act for the general
public. The bill as drawn affects
only industries concerned with the
production of food, clothing, fuel
and publie untilities, but there is a
disposition among members to
¢lude all industries,

in-

Penalties for Violation

The general provisions of the law
apply equally to the unions and the
employers. The unions are re-
quired to take out state charters
and establish definite responsibility
o the state, and are under state
regulation. It may be that bonds

may be required from each union
for the enforcement of the fulfil-
ment of contracts. Or the union
may be ousted and the agitators put
in jail or fined and the state may
take over its books and effects,

The bill sls:

|to take control of any industry

through a receivership, as was done
in the coal mine strike. Whenever
an employer refuses to do t

cent thing, refuses to pbey the or
ders of the court, refuses to moct
his empleyess and threatens a lock.
out, the state may step in, put the

ne fde-

employer in jail, fine him and take |

charge of his property and run it
through roceivers.

ither side to a labor controversy
may lay its case before the indus-
trial court, regardless of whether or
not the industry is classed «
sential,

5 fll es-
If it is an essential indis-
try, like milling, eoal mining ar rail-
road operation, then the dispure
must be laid before the court as
foon a8 both sides cannot reach an
agreement. And there must be no
strike or lock-out while the conrt is
considering the dispute. When the
court make.‘i ‘.itS d?(‘]S;On it ¢an en-
Torce it hy receivership, ouster,
criminal proceedings or such other
proceedings as may be NECcessary or
legal.

The court may go anywhere in
Kansas and hold sessions. It iz to
have engineers and attorneys to
make investigations and handle its
legal matters, Lmay summon any
one to come before it or take the
books of any industry or union and
examine them. In fact, the powers
‘of the court, under the proposed
law, are practicaily unlimited when
it comes to investigating any feature
of any industrial dispute, and it is
believed that when the court gets
the exact facts in any matter and
makes its decision, public sopin-
ion on the justice of the decision
will force acceptance, and the
full powers of the state will actually
never be required to enforee rul-
ings of the court of industrial re-
lations 8o long as the public gener-
{ ally has confidence in the fidelity of
|the court and the honesty of the

. Clerk Maher and confess my gmt’.

offending.

This venerable printery and all
connected with it consider that they
an ancient and indispenub!e_-
part of the court. For 114 yearaii‘-'
they have served the general public |
a3 well as the government with
austere fidelity, and for sizty-five
vears they have been printers to
the Supreme Court, during which
period they have handled more than
15,000 cases without a suspicion of
betraval of trust. No respongible
attaché of the house would any more
think of willingly viclating the
court's confidence or of failing
to take every precaution to pro-
tect it than he would think of
committing the unpardonable sin
inst the Holy Ghost. Even so,
every precaution is taken to guard
against the possibility of some
printer being faithless to the high
traditions’ and grave responsibili-
ties of the shop. The Supreme
(‘oprt copy is as much as possible
cut into “‘takes” that are mean-
ingless by themselves, and care is
taken that no typesetter shall get
vonsecutive portions of it. The
foreman or “preparer” who cuts
the eopy, the proofreader and the
pressmen, of course, have opportu-
nities to learn the nature of the
decigions, but, as in all things hu-
man trust must be reposed some-
where, and though they are care-
fully watched, they ars comsidered
faithful unto death.
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iClerk Doesn’t Know

It is enouph to.

|

The messenger who carries the
printed copies of the opinion and
decision to the proper justice would,
of course, have a chance at the
secret, but he is supposed to be im-
mune to temptation. Even Clerk
Mahor, after fifty vears of impee-
cable service to the high priests of
national justice, does not see or
know the nature of an opinion be-
fore it is handed down in open court.

There are ordinarily just enough
copies of the first “run’ to supply
each of the nine justices and the
clerk.  The justice responsible for
the formulating of the opinion handﬂ' ¥
@ coply to each of the other justices,
who records thereon his concurrence
and returns it. Then on the next
“decision’” Monday the particular
justice announces the decision, and
then, and not until then, does Mr.
Maher get his file copy. Sometimes,
if the case is of great public inter- -
est and importince, two or threg
extra copies may be provided for
the press associations, but ordinarily
the newspaper men have to consult
the one copy of the opinion in the
clerk’s possession if they wish to re-
port the genersl nature or text of
the opinion, It will thus be seen
that in the ordinary course none of
the attaches of the court except the
messenger and secretary of the jus-
tice whao the opinion has
any daceess to it at any stage before
it becomes public property.

Of course, from the moment that
the decision s arrived at in consulta-
tion every justice knows what it is, §
but it is an iren-bound tradition of
the court. never violated, that no
justice shall discuss a case with any
one in any manner; and as for his
revealing the devision itzelf before
the appointed time, when it comes
to that there is indeed no health in
any of us, and mankind may be
deemed to be plunged into sin and -
beyond redemption.

In Fairs a justice of the
Suprenie Court i3 an isolated and
saered being, separated by an im- |
rassable gulf from acquaintances,
friends and family. Nobody may
approach lim in this relation and
zo unscathed.

An oft retold story in Washing-
ton relates that onee upon a time
an innocent and unsophisticated
niece of a justice, being a guest in
his household, lightly and thought-
lessly remarked at the breakfast
table that she hoped his decision in
a4 certain case would be thus and |
50, a3 otherwise she would be griev-
ously affected in her private for-
tune, being a stockholder in a com-
pany that was a party to the sult
in question. Thereupon the great
man, who had been chatting as .
freely and as simply &9 any man in
the bosum of his far became the |
Very incarnation  of  offended |
cignity, arose and said: f

i
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“I shall now leave the room am
a mark of my supreme displeasure
with you, and I warn you that if
EVEr again you mention in my pres-
ence any case before the Supreme :
Court you will never he allowed to |
enter this house thereafter.” i

There something awesome
sbout the Supreme Court that at- |
taches to every person and thing |
nssociated with it. One may become
familiar with and disrespactful to
everything in Washington, even the
Senators and the President. The in- |
timates of the President may talk |
jecularly with him about his duties,
but to all men the justices of the
Supreme Court are distant. aloof
and unapproachable on all matters
pertaining to their duties, It has
been said that it {a conceivable that
a President might once speak to a
justice even in the most innocent
manner .nbout some case before the
court, bat that he would never do

&l
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